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The Honorable Jeremy Hutchinson 
State Senator 
201 East North Street 
Benton, AR 72015 

Dear Senator Hutchinson: 

This is in response to your request for my opinion on the following questions: 

1. Are sovereign Native American tribes immune from civil enforcement 
of the Deceptive Trade Practices Act for business transactions 
conducted with citizens of the State of Arkansas? For instance, consider 
the State's jurisdiction if a tribe lends money to an Arkansan at an 
interest rate that exceeds the Arkansas usury limit. 

2. What is required for a Native American tribe to be federally recognized 
and to enjoy sovereign immunity? 

3. What factors must be considered in determining whether an LLC 
incorporated under tribal law is "an arm of the tribe?" 

4. If the "arm of the tribe" factors are satisfied, is it your opinion that tribal 
sovereign immunity is thus extended to such a tribal corporation? 
Please explain any qualifications you would offer on this opinion. 
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RESPONSE 

I must respectfully decline to answer these questions. With respect to Questions 1, 
3, and 4, these issues are currently in litigation. 1 My office adheres to the long
standing policy of the Attorney General's office, as a member of the executive 
branch, to decline to issue opinions on matters that are pending before the courts 
for resolution. 2 

With respect to Question 2, the Attorney General is statutorily required to render 
opinions to certain public officials on questions of state law. 3 This office's 
opinions function does not extend to questions of federal law, except to the extent 
those questions involve or require the interpretation of state law. Question 2 
appears to be strictly a question of federal law. Therefore, I must also respectfully 
decline to answer this question. 

Sincerely, 

~~ 
Attorney General 

1 See State of Arkansas v. Western Sky Fin., LLC, No. 60CV-13-3893 (Pulaski Cir., 13th Div. 
2013). 

2 See Ops. Att'y Gen. 2015-005; 2010-047 (and opinions cited therein). 

3 Ark. Code Ann.§ 25-16-706 (Repl. 2014). 


