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Dear Representative Douglas: 

You have requested my opinion on the following question concerning Ark. Code 
Ann. § 6-16-130, as it pertains to visual and performing arts instruction in the 
public schools: 

Does Ark. Code Ann. § 6-16-130, as amended by Acts 2013, No. 
599, require students to take a visual arts course or a performing arts 
course in either grade seven (7) or grade eight (8) or does it require 
students to take a visual arts course or a performing arts course in 
both grade seven (7) and grade eight (8)? 

RESPONSE 

It is my opinion that Ark. Code Ann. § 6-16-130 requires students to take either a 
visual arts course or a performing arts course in both grade seven and grade eight. 

DISCUSSION 

Act 599 of 2013 amended Ark. Code Ann. § 6-16-130 to add a subsection 
concerning visual and performing arts credits as follows: 

A student enrolled in grade seven (7) or grade eight (8) shall 
participate in: 
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( 1) Visual arts instruction, appreciation, and application; 
or 

(2) Performing arts instruction, appreciation, and 
application. 1 

In addressing this provision, I am guided by the following standard" reasonable 
rules of statutory interpretation: 

The first rule in considering the meaning and effect of a statute is to 
construe it just as it reads, giving the words their ordinary meaning 
and usually accepted meaning in common language. We construe the 
statute so that no word is left void, superfluous, or insignificant; and 
meaning and effect are given to every word in the statute if possible. 
When the language of the statute is plain and unambiguous, there is 
no need to resort to rules of statutory construction. When the 
meaning is not clear, we look to the language of the statute, the 
subject matter, the object to be accomplished, the purpose to be 
served, the remedy provided, the legislative history, and other 
appropriate means that shed light on the subject. 2 

Following these rules, I interpret subsection 6-l 6-130(b) to mean that students 
must participate in either (1) visual arts or (2) performing arts in both grade seven 
and grade eight. 3 Under the statute's plain language, a student who is "enrolled in 
either grade seven (7) or grade eight (8) shall participate" in either visual arts or 
performing arts. (Emphasis added). By referring to enrollment in either grade, the 
statute makes clear that it applies to each student in these grades; and each student 
is plainly required to participate in either visual arts or performing arts. This is 
how one would commonly understand the language as used in the statute. 

1 Ark. Code Ann.§ 6-16-130(b) (Supp. 2015); Acts 2013 , No. 599, §I. 

2 MacSteel Div. of Quanex v. Arkansas Oklahoma Gas Corp., 363 Ark. 22, 30, 210 S.W.3d 878, 
882-83 (2005) (internal citations omitted). 

3 I use "visual arts" and "performing arts" as shorthand for "visual arts instruction, appreciation, 
and application" and "performing arts instruction, appreciation, and application ." 
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I do not believe there is ambiguity in the statute, and thus I will not rely on 
additional tools of statutory interpretation. I will, however, note that my opinion is 
consistent with the administrative interpretation of section 6-16-130, reflected in 
the standards used by the State Board of Education and the Department of 
Education in the accreditation of public school programs.4 All public schools 
must meet the standards,5 which are set forth in the Arkansas Department of 
Education Rules and Regulations Governing the Standards for Accreditation of 
Arkansas Public Schools (August 2015). 6 The curriculum standards under these 
rules provide, with respect to grades five through eight, that "[a]ll students shall 
receive instruction in each content area annually." 7 The content areas include 
"Fine Arts" - "Visual arts instruction, appreciation, and application" -
"Performing arts instruction, appreciation, and application."8 

It is thus clear under the state accreditation standards that the fine arts requirement 
cannot be satisfied in one grade, but instead applies annually. This regulation 
reflects the administrative interpretation of the visual and performing arts 
requirement applicable to seventh and eighth graders under subsection 6-16-
130(b ). 

4 The accreditation standards are developed pursuant to Ark. Code Ann. § 6-l 5-202(a)( 1) (Supp. 
20 I 5). The State Board of Education and the Department of Education also have the specific 
responsibility to ensure compliance with section 6-15-130. See Ark. Code Ann. § 6-15-
202(f)(20) (Supp. 2015) (authorizing the Commissioner of Education to require that 
superintendents file written statements assuring compliance with, inter alia, section 6-15-130). 
The Commissioner administers the Department of Education. Ark. Code Ann.§ 6-l l-102(a)(l) 
(Supp. 2015). He is employed by the State Board, subject to confirmation by the Governor. Id. 

5 Ark. Code Ann.§ 6-15-202(b)(l). 

6 Available at http://www.arkansased.gov/public/userfiles/rules/Current/FINAL Standards for 
Accreditation.pdf 

7 Standards for Accreditation at 9 .03 .3 . Grades five and six are governed by a different 
subsection of section 6-16-130, which states that "[ e ]very student in grades one through six ( 1-6) 
shall participate in the visual art and music class .... " Ark. Code Ann. § 6-16-130(a)(2)(A) (sup. 
2015). 

8 Id. at 9.03.3 .6. 
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In conclusion, therefore, it is my opinion that Ark. Code Ann. § 6-16-130 requires 
students to take either a visual arts course or a performing arts course in both 
grade seven and grade eight. 

Sincerely, 

~~ 
LESLIE ~U;LIQ 
Attorney General 


