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STATE OF ARKANSAS 
ATTORNEY GENERAL 

LESLIE RUTLEDGE 

The Honorable Kenneth B. Ferguson 
State Representative 
P. 0. Box 5661 
Pine Bluff, AR 71611-5661 

Dear Representative Ferguson: 

This is in response to your request for my opinion on the following question: 

May a non-management state employee run as an independent 
candidate in partisan county or municipal elections? 

RESPONSE 

In my opinion, the answer to your question is generally ••yes," subject to narrow 
exceptions noted herein. 

DISCUSSION 

Arkansas law generally affirms and protects the right of public employees to run 
for office: 

No employee of the state, a county, a municipality, a school district, or 
other political subdivision of this state shall be deprived of his or her right 
to run as a candidate for an elective office . . . , unless as necessary to 
meet the requirements of federal law as pertains to employees. 1 

1 Ark. Code Ann. § 21-1-207 (Supp. 2015). 
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Thus, state law generally protects public employees' right to run for office,2 

subject only to federal restrictions. 

The Hatch Act3 is the only federal law I know of that prohibits some state and 
local employees from running for office. It applies only to a state or local 
employee who: 

(a) is employed by "the executive branch of a State, municipality, or other 
political subdivision of a State, or an agency or department thereof,"4 and 

(b) is "principal[ly] employ[ ed] in connection with an activity which is 
financed in whole or in part by loans or grants made by the United States 
or a Federal agency .... "5 

Even if an employee is described by both (a) and (b) above, the prohibition on 
running for office applies only if the employee's salary "is paid completely, 
directly or indirectly, by loans or grants made by the United States or a Federal 
A ,,6 gency .... 

I expect that the salaries of relatively few state employees are paid completely 
from federal loans or grants. 

2 An Arkansas statute - enacted before the law quoted in the text - purports to prohibit those state 
employees who administer the Arkansas Rehabilitation Services from "participat[ing] in any political 
activity" other than voting and expressing opinions. Ark. Code Ann. § 20-79-2 I 2(a), (b) (Rep I. 20 I 4). 
Because this law reaches relatively few state employees and because your request appears to concern state 
employees in general, I do not consider this law further . 

3 5 U.S.C. §§ 1501 to 1508. 

4 5 U.S.C. § 1501(2). 

5 5 U.S.C. § 1501(4). 

6 5. U.S.C. § 1502(a)(3) (emphasis added). 
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Thus I conclude that, generally speaking, a state employee may be a candidate for 
county or municipal elective office.7 

Sincerely, 

~ 
Attorney General 

7 Your request refers to partisan elections. Nothing in state law treats public employees differently for this 
purpose depending on whether the election is partisan. The Hatch Act prohibition discussed above, 
however, applies only to partisan elections. See 5 U.S.C. § 1503 . 


