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STATE OF ARKANSAS 

THE ATTORNEY GENERAL 

DusT1N McDANIEL 

Mr. Ernest B. Cate, City Attorney 
City of Springdale 
201 North Spring Street 
Springdale, Arkansas 72764 

Dear Mr. Cate: 

You have requested approval, pursuant to the Interlocal Cooperation Act (A.C.A. 
§ 25-20-101 et seq.), of a proposed "Interlocal Agreement" between the City of 
Springdale, Arkansas and the City of Johnson, Arkansas. You have submitted a 
copy of the Agreement, under the terms of which the parties agree to undertake the 
design and environmental work associated with the widening and extension of 
56th Street from Don Tyson Parkway to Johnson Mill Boulevard. 1 You are 
seeking my approval of the Agreement pursuant to the statutory requirement that I 
approve as proper in form and consistent with state law any interlocal agreement 
to undertake a joint enterprise between or among "public agencies."2 

1 The Agreement refers to this as "Phase I" of the "56th Street Extension Project." So this "Phase" 
apparently is part of a larger project which is not the subject of your submission. 

2 A.C.A. § 25-20-104(t) (Supp. 2013). The Cities of Springdale and Johnson clearly qualify as "public 
agencies" as that term is defined at A.C.A. § 25-20-103(1) (Supp. 2013) (including within the definition of 
"public agency" any "[p]olitical subdivision of this state"). 

With respect to the range of permissible agreements under the Interlocal Cooperation Act, subsection 25-
20- l 04(a) provides in pertinent part that "[a]ny governmental powers, privileges, or authority exercised or 
capable of exercise by a public agency of this state alone may be exercised and enjoyed jointly with any 
other public agency of this state which has the same powers, privileges, or authority under the law .... " In 
my opinion, this grant of authority would generally include an agreement between two political 
subdivisions such as Springdale and Johnson to cooperate in the design and other work associated with a 
street-widening and extension project. 
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The Interlocal Cooperation Act requires that interlocal agreements for joint or 
cooperative action specify the following items: 

(1) The duration of the agreement; 

(2) The identity of any separate legal entity to conduct the 
undertaking; 

(3) The purposes of the agreement; 

( 4) The manner of financing the joint or cooperative undertaking and 
of establishing and maintaining a budget for it; 

(5) The methods of accomplishing termination of the agreement and 
for the disposal of property (if any) upon termination; 

(6) Any other necessary and proper matters. 3 

In addition, if the inter local agreement does not establish a separate legal entity to 
conduct the joint or cooperative undertaking, it must specify the following items: 

( 1) The provision for an administrator or a joint board that will be 
responsible for administering the joint or cooperative undertaking; 

(2) The manner of acquiring holding, and disposing of real and 
personal property (if any) used in the joint or cooperative 
undertaking. 4 

Having reviewed the Agreement, I find that it meets all of the requirements set 
forth above. Accordingly, I hereby approve the Agreement as submitted. 5 

3 A.C.A. § 25-20-104(c). 

4 Id. at (d). 

5 I note in particular that the Agreement, in Section 2, authorizes the Mayor of Springdale to administer the 
project, thereby dispensing with the need to establish a separate entity to conduct the undertaking. See 
A.C.A. § 25-20-104(d)(l ). And it provides, in Section 3, that the Agreement "shall remain in effect for 
Phase I until such time as final acceptance and close out has been obtained from the Arkansas Highway and 
Transportation Department." This appears sufficient to meet the Interlocal Agreement Act's requirement 
with respect to an agreement's tennination. See id. at (c)(5). 
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Deputy Attorney General Elisabeth A. Walker prepared the foregoing opinion, 
which I hereby approve. 

Attorney General 
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