Opinion No. 2013-081

August 6, 2013

David A. Couch, Legal Counsel
Arkansans for Responsible Medicine
1501 North University, Suite 228
Little Rock, Arkansas 72207

Dear Mr. Couch:

This is in response to your submission on behalf of Arkansans for Responsible
Medicine for certification of the popular name and ballot title for a proposed
initiated act pursuant to A.C.A. § 7-9-107 (Repl. 2007). You previously submitted
a similar measure, which this office rejected due to ambiguities in the text of the
proposed measure. See Op. Att’y Gen. No. 2013-071. You have made changes in
the text of your proposal since your last submission and have now submitted the
following proposed popular name and ballot title for my certification:

Popular Name

THE ARKANSAS MEDICAL MARIJUANA ACT

Ballot Title

An act making the medical use of marijuana legal under Arkansas
state law, but acknowledging that marijuana use, possession, and
distribution for any purpose remain illegal under federal law;
establishing a system for the cultivation, acquisition and distribution
of marijuana for qualifying patients through nonprofit medical
marijuana dispensaries and granting those nonprofit dispensarics
limited immunity; allowing localities to limit the number of
nonprofit dispensaries and to enact reasonable zoning regulations
governing their operations; providing that qualifying patients, and
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nonprofit dispensary agents shall not be subject to criminal or civil
penalties or other forms of discrimination for engaging in or
assisting with the patients’ medical use of marijuana; requiring that
in order to become a qualifying patient, a person submit to the state a
written certification from a physician licensed in the State of
Arkansas that he or she is suffering from a qualifying medical
condition, establishing an initial list of qualifying medical
conditions; directing the Department of Health to establish rules
related to the processing of applications for registry identification
cards, the operations of nonprofit dispensaries, and the addition of
qualifying medical conditions if such additions will enable patients
to derive therapeutic benefit from the medical use of marijuana;
setting initial maximum application fees for nonprofit dispensaries;
establishing qualifications for registry identification cards;
establishing standards to ensure that qualifying patient registration
information is treated as confidential; directing the Department of
Health to provide the Legislature annual quantitative reports about
the Medical Marijuana Program; setting certain limitations on the
use of medical marijuana by qualifying patients; establishing an
affirmative defense for the medical use of marijuana; establishing
registration and operation requirements for nonprofit dispensaries;
setting limits on the amount of marijuana a nonprofit dispensary may
cultivate and the amount of marijuana a nonprofit dispensary may
dispense to a qualifying patient; prohibiting certain conduct by
imposing certain conditions and requirements on physicians,
nonprofit dispensaries, nonprofit dispensary agents, and qualifying
patients; establishing a list of felony offenses which preclude certain
types of participation in the Medical Marijuana Program; providing
that the sale of usable marijuana is subject to all state and local sales
taxes; and providing that the state sales tax revenue shall be
distributed 25% to the Newborn Umbilical Cord Blood Bank, 25%
to the Arkansas Historic Preservation Fund (established by the act),
25% to the Public Health Fund and 25% to the Behavioral Health
Services Fund Account
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The Attorney General is required, pursuant to A.C.A. § 7-9-107, to certify the
popular name and ballot title of all proposed initiative and referendum acts or
amendments before the petitions are circulated for signature. The law provides that
the Attorney General may substitute and certify a more suitable and correct
popular name and ballot title, if he can do so, or if the proposed popular name and
ballot title are sufficiently misleading, may reject the entire petition. Neither
certification nor rejection of a popular name and ballot title reflects my view
of the merits of the proposal. This Office has been given no authority to
consider the merits of any measure.

In this regard, A.C.A. § 7-9-107 neither requires nor authorizes this office to make
legal determinations concerning the merits of the act or amendment, or concerning
the likelihood that it will accomplish its stated objective. In addition, consistent
with Arkansas Supreme Court precedent, unless the measure is “clearly contrary to
law,”! this office will not require that a measure’s proponents acknowledge in the
ballot title any possible constitutional infirmities. As part of my review, however,
I may address constitutional concerns for consideration by the measure’s
proponents.

Consequently, this review has been limited primarily to a determination, pursuant
to the guidelines that have been set forth by the Arkansas Supreme Court,
discussed below, of whether the popular name and ballot title you have submitted
accurately and impartially summarize the provisions of your proposed amendment.

The purpose of my review and certification is to ensure that the popular
name and ballot title honestly, intelligibly, and fairly set forth the purpose of
the proposed amendment or act.’

The popular name is primarily a useful legislative device.” It need not contain
detailed information or include exceptions that might be required of a ballot title,

U See Kurrus v. Priest, 342 Ark. 434, 445, 29 S.W.3d 669, 675 (2000); Donovan v. Priest, 326 Ark, 353,
359,931 S.W.2d 119, 121 (1996); Plugge v. McCuen, 310 Ark. 654, 841 S.W.2d 139 (1992).

2 See Arkansas Women'’s Political Caucus v. Riviere, 283 Ark. 463, 466, 677 S.W.2d 846 (1984).

3 Pafford v. Hall, 217 Ark. 734, 739, 233 S.W.2d 72, 75 (1950).
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but it must not be misleading or give partisan coloring to the merit of the
proposal.* The popular name is to be considered together with the ballot title in
determining the ballot title’s sufficiency.’

The ballot title must include an impartial summary of the proposed amendment or
act that will give the voter a fair understanding of the issues presented.® According
to the court, if information omitted from the ballot title is an “essential fact which
would give the voter serious ground for reflection, it must be disclosed.”” At the
same time, however, a ballot title must be brief and concise (see A.C.A. § 7-9-
107(b)); otherwise voters could run afoul of A.C.A. § 7-5-522’s five minute limit
in voting booths when other voters are waiting in line.® The ballot title is not
required to be perfect, nor is it reasonable to expect the title to cover or anticipate
every possible legal argument the proposed measure might evoke.” The title,
however, must be free from any misleading tendency, whether by amplification,
omission, or fallacy; it must not be tinged with partisan coloring.'” A ballot title
must convey an intelligible idea of the scope and significance of a proposed
change in the law.!! The ballot title must be intelligible, honest, and impartial.12

* E.g., Chaney v. Bryant, 259 Ark. 294, 297, 532 S.W.2d 741, 743 (1976). ; Moore v. Hall, 229
Ark. 411,316 S.W.2d 207 (1958).

S May v. Daniels, 359 Ark. 100, 105, 194 S.W.3d 771, 776 (2004).

S Becker v. Riviere, 270 Ark. 219, 226, 604 S.W.2d 555, 558 (1980).
! Bailey v. McCuen, 318 Ark. 277, 285, 884 S.W.2d 938, 942 (1994).
8 1d at 288, 884 S.W.2d at 944,

®1d. 293, 884 S.W.2d at 946-47.

" 1d. at 284, 884 S.W.2d at 942.

U Christian Civic Action Committee v. McCuen, 318 Ark. 241, 245, 884 S.W.2d 605, 607 (1994)
(internal quotations omitted).

12 Becker v. McCuen, 303 Ark. 482, 489, 798 S.W.2d 71, 74 (1990).
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Applying the above precepts, it is my conclusion that the popular name and ballot
title are sufficient as proposed.

Pursuant to A.C.A. § 7-9-108, instructions to canvassers and signers must precede
every petition, informing them of the privileges granted by the Constitution and of
the penalties imposed for violations of this act. Enclosed herewith, over the

signature of the Attorney General, are instructions that should be incorporated in
your petition prior to circulation.

Sincerely,

DUSTIN MCDANIEL
Attorney General

DM:cyh

Enclosures



Popular Name

THE ARKANSAS MEDICAL MARIJUANA ACT
Ballot Title

AN ACT MAKING THE MEDICAL USE OF MARIJUANA LEGAL
UNDER ARKANSAS STATE LAW, BUT ACKNOWLEDGING THAT
MARIJUANA USE, POSSESSION, AND DISTRIBUTION FOR ANY
PURPOSE REMAIN ILLEGAL UNDER FEDERAL LAW;
ESTABLISHING A SYSTEM FOR THE CULTIVATION, ACQUISITION
AND DISTRIBUTION OF MARIJUANA FOR QUALIFYING PATIENTS
THROUGH NONPROFIT MEDICAL MARIJUANA DISPENSARIES
AND GRANTING THOSE NONPROFIT DISPENSARIES LIMITED
IMMUNITY; ALLOWING LOCALITIES TO LIMIT THE NUMBER OF
NONPROFIT DISPENSARIES AND TO ENACT REASONABLE
ZONING REGULATIONS GOVERNING THEIR OPERATIONS;
PROVIDING THAT QUALIFYING PATIENTS, AND NONPROFIT
DISPENSARY AGENTS SHALL NOT BE SUBJECT TO CRIMINAL OR
CIVIL PENALTIES OR OTHER FORMS OF DISCRIMINATION FOR
ENGAGING IN OR ASSISTING WITH THE PATIENTS’ MEDICAL USE
OF MARIJUANA; REQUIRING THAT IN ORDER TO BECOME A
QUALIFYING PATIENT, A PERSON SUBMIT TO THE STATE A
WRITTEN CERTIFICATION FROM A PHYSICIAN LICENSED IN THE
STATE OF ARKANSAS THAT HE OR SHE IS SUFFERING FROM A
QUALIFYING MEDICAL CONDITION; ESTABLISHING AN INITIAL
LIST OF QUALIFYING MEDICAL CONDITIONS; DIRECTING THE
DEPARTMENT OF HEALTH TO ESTABLISH RULES RELATED TO
THE PROCESSING OF APPLICATIONS FOR  REGISTRY
IDENTIFICATION CARDS, THE OPERATIONS OF NONPROFIT
DISPENSARIES, AND THE ADDITION OF QUALIFYING MEDICAL
CONDITIONS IF SUCH ADDITIONS WILL ENABLE PATIENTS TO
DERIVE THERAPEUTIC BENEFIT FROM THE MEDICAL USE OF
MARIJUANA; SETTING INITIAL MAXIMUM APPLICATION FEES
FOR NONPROFIT DISPENSARIES; ESTABLISHING QUALIFICATIONS
FOR REGISTRY IDENTIFICATION CARDS; ESTABLISHING
STANDARDS TO ENSURE THAT QUALIFYING PATIENT
REGISTRATION INFORMATION IS TREATED AS CONFIDENTIAL;
DIRECTING THE DEPARTMENT OF HEALTH TO PROVIDE THE
LEGISLATURE ANNUAL QUANTITATIVE REPORTS ABOUT THE
MEDICAL MARIJUANA PROGRAM; SETTING CERTAIN
LIMITATIONS ON THE USE OF MEDICAL MARIUANA BY
QUALIFYING PATIENTS; ESTABLISHING AN AFFIRMATIVE
DEFENSE FOR THE MEDICAL USE OF MARIJUANA; ESTABLISHING
REGISTRATION AND OPERATION REQUIREMENTS FOR
NONPROFIT DISPENSARIES; SETTING LIMITS ON THE AMOUNT OF
MARIJUANA A NONPROFIT DISPENSARY MAY CULTIVATE AND
THE AMOUNT OF MARIJUANA A NONPROFIT DISPENSARY MAY
DISPENSE TO A QUALIFYING PATIENT; PROHIBITING CERTAIN



CONDUCT BY AND IMPOSING CERTAIN CONDITIONS AND
REQUIREMENTS ON PHYSICIANS, NONPROFIT DISPENSARIES,
NONPROFIT DISPENSARY AGENTS, AND QUALIFYING PATIENTS;
ESTABLISHING A LIST OF FELONY OFFENSES WHICH PRECLUDE
CERTAIN TYPES OF PARTICIPATION IN THE MEDICAL
MARIJUANA PROGRAM; PROVIDING THAT THE SALE OF USABLE
MARIJUANA IS SUBJECT TO ALL STATE AND LOCAL SALES
TAXES; AND PROVIDING THAT THE STATE SALES TAX REVENUE
SHALL BE DISTRIBUTED 25% TO THE NEWBORN UMBILICAL
CORD BLOOD BANK, 25% TO THE ARKANSAS HISTORIC
PRESERVATION FUND (ESTABLISHED BY THE ACT), 25% TO THE
PUBLIC HEALTH FUND AND 25% TO THE BEHAVIORAL HEALTH
SERVICES FUND ACCOUNT



AN ACT TO ESTABLISH THE ARKANSAS MEDICAL
MARIJUANA ACT

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 20 is amended to add an additional chapter to read as follows:

Chapter 65 — Medical Marijuana

Subchapter 1 — Arkansas Medical Marijuana Act
20-65-101. Short title.

This subchapter shall be

20-65-102. Definitions.

As used in this subchapter ess the context otherwise requires:

‘acauisition” mea aoming to po means of any lega

“ .
ACQUITE

source herein authorized, not from an unauthorized source. and in accordance with this subchapter and
any regulations promulgated by the department:
(2) "Assist” or "assisting” means helping a qualifying patient make such medical use of

marijuana by enabling such medical use by any means herein authorized;
(3)_"Cardholder" means a qualifying patient or a nonprofit dispensary agent;
“Departmen s the Ark s Department of Health or its successor;

who has not been convicted of an excluded felony offense and who has agreed to assist a physically

disabled gualifying patient with the medical use of marijuana;
(6) "Enclosed, locked facility” means a closet, room, greenhouse, or other indoor

enclosed area equipped with locks or other security devices that permit access only by a cardholder;
(7)_“Excluded felony offense” means:

(A)_A felony involving violence, provided an offense which has been sealed by a
court shall not be considered an excluded felony offense; or

(B) iolati e or feder ntrolled substance law was classified
e in jurisdicti re t rson w i ut does not include:
(i)_An offense for which the sentence, including any term of probation.
incarceration, or supervised release, was completed ten (10) or more years earlier; or
(i) An offense that has been sealed by a court;
i isition, pos ion, u i ransfer, or
transportation of marijuana or paraphernalia relating to the administration of marijuana to treat or alleviate

a qualifying patient's qualifving medical condition or symptoms associated with the qualifying patient's



epart ur Lto -65-108 and perfor n ination of th ivities therei ibed;
(10) “Nonprofit dispensary agent” means:
A rvis f nprofit di 0;
i) Is -one ears ofageor o
(i) Works at the nonprofit dispensary: and
(iii)_Has reqgistered with the department pursuant to § 20-65-108; or
r of rofit di 0 reqgist rtme

pursuant to § 20-65-108: and

T oard a tficers of a nonprofit dispensary if the ponprofi

dispensary has exercised its discretionary right to incorporate pursuant to § 20-65-109(b)(1);

issued a registration from the United States Drug Enforcement A dministration to prescribe controlled
substances:

{A) Cancer, glaucoma, positive status for Human immunodeficiency

uire mune Defici Syndrome, Hepatiti myotrophi ral Scl is, Tourette's
disease, Crohn's disease, ulcerative colitis, Post Traumatic Str isorder, fibr i itation of
Alzheimer’s disease, or the treatment of these conditions:
(B)_A chronic or debilitating disease or medical condition or its treatment that
produces one (1) or more of the followina: cachexia or Wasting Syndrome: peripheral neuropathy;

intractable pain, which is pain that has not responded to ordinary medications, treatm or surgi

MMQWMWWMM&S@M&
and
(C) other medical condition or its treatment ove he department as

ovided for in § 20-65-104(e);
(18)_"Qualifying patient” means a person who has been diagnosed by a physician as

having a qualifying medical condition and who has registered with the department pursuant to § 20-65-
105(a);

" (15) "Sealed" means to ex e, remove, sequester, and s confidential ord

or records of a felony offense;




‘U j " drie nd flo

other than m mua a that are mmbmgd with marijuana and pre g_a[ed for consumm on as food or drink:
(17)_“Visiting qualifying patient” means a patient with a qualifying medical condition who
of another state, district, 1errilory. commonwealth, or insular possession of the United States and pertains
ifyi i i hi ion; an
M@WMWM@MMM@M
medic_aJ_L!gl_orv and current medical ggngltlon made in tbg course of a bona fide ghysu:ngg-gaﬁgnz

he fyi ient's medical re

(b)(1) A qualifying patient is p,[gggmg;j to be lawfully engagﬁ in the medical use of marijuana in
accordance with this subchapter if the qualifying patient is in actual possession of a registry identification
card and possesses an amount of marijuana that does not exceed the amount allowed under this
subchapter.

Mmmmmmmmnﬂmﬁg@wmmmm
eviden onduct ij s not for t ealing or alleviating the qualifying
MWMMDWJMMMM

accordance with this subchapter.
r der is al ualif ient shall not i o arr ion, or

mg_qggjjﬁmg_gm_e_m_s_ngdlcal use when nothj_nu of vglug is transferrgd in return or for offering to do the

same.



An ofit dispensar

1 t mari see edlin or le marij T n
dispensaries in Arkansas:
Transfer or sell marijuana se s ings, plants, or usable mariju other

nonprofit dispensaries in Arkansas: and
(3) Accept marijuana seeds from any individual Jawfully entitled to possess marijuana

S pursu laws of the state where such indivi sides.
{elﬁ} No school or |an§|g|:d may refuse to enroll or lease to, or otherwise penalize, an in wldual

school or la

violation of federal law or regulatlons.

(2) For the purposes of medical care, including organ transplants. a qualifying patient's

ized u f marijuana in accordance with th shall gggnsgggred the e ggmalgntgfmg

use of an illicit substance.

(3)_An employer shall not discriminate against an individual in hiring, termination, or any
term or condition of employment, or otherwise penalize an individual, based upon the individual's past or

esent status as a qualifyin tie

ied cust visitati renting time an re shall be no finding of e for condu

allowed under this subchapter, and there shall be no presumption of neglect or child endangerment for
conduct allowed under this subchapter.
wmmﬁmﬁ@mw@mwﬁ&mmﬂwgﬂauﬂmwmmm

right or privile ncludin t not limi civil penalty or disciplinary action by the Arkansas State

Medical Board or by any other business. occupational, or professional licensing board or bureau, solely

M&Mﬂﬂﬂm&mmﬂﬂﬂﬂﬁlﬂ&ul_m&ahulm n's professional opinion. a patient is likely lo receive

her i i of reat or alleviate the patient's qualifying medical

ndition or sympto ssociated wi alifyin ical condition, provided that nothing shall

al licensi m sanctioning a physician for failing to properly evaluate a

f_gmg_;myie,gg. nclud}ng but not ;miged to a civil penalty or dlsmg]ing y action by a business,
alio ar professional licensi r bureau, for proyldmg a qualifying J;)_g_tl_ent with marijuana

med_._gmngsi._qr_gﬁed in connection with the medical use of marijuana, as allowed under this

subchapter, or property incidental to such use, shall seized eited.
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occupational, or professional licensing board or bureau, simply for being in the presence or vicinity of the
medi of marijuana as allow er this subchapter or for directly assisting a physically disabled

ualifying patient with the medical use of marijuana.

(k)_A registry identification card. or its equivalent, that is issued under the laws of another state.

rict, territory, commonweal insular possession of the Unite tes that all visiting qualifyi
patient to possess or use marijuana for medical in the jurisdici issuance has th force an
MEMMWMMMMM&W
qualifying patient is not authorized to obtain marijuana from a nonprofit dispensary.

20-65-104. Rules.
1 a s to carry out es i ter
(2) Rules adopted pursuant to this section are rules as defined in the Arkansas
Administrative Procedure Act, § 25-15-201 et seq.
mmmwmmmmmmtmm@mmamﬂmmm
department shall adopt rules governing the manner in which it considers applications for and renewals of
registry identification cards.

(c) Not later than one hundred twenty (120) days after the effective date of this su bchapter, the
MMM@MMMWMWE
undue burden on the registered nonprofit dispensaries or compromising the confidentiality of qualifying
patients, including rules governing:

it consider lications for enewals of r

cerificates for nonprofit dispensaries:
(2} The form and content of registration and renewal applications:

(3) Oversight requirements for nonpraofit dispensaries;

(4) Record-keeping requirements for nonprofit dispensaries:

security, alarm requirements, and measures to prevent loitering:

(6) Sanitary requirements for nonprofit dispensaries:

(7)_Electrical safety requirements for nonprofit dispensaries:

(8)_The specification of acceptable forms of picture identification that a nonprofit
dispensa ay acce

(9) Personnel requirements, including how many volunteers a nonprofit dispensary is
permitted to have and requirements for supervision:



(10) Labeling and testing standards for marijuana distributed to qualifving patients:

(11)_Manufacture and dispensing of medical marijuana prepared for consumption as food
or drink to qualifying patients;

(1 2] Procedures for gggpg nding or terminating the registration of nonpr rofit dispensaries

violate t i r the opted is roce

ling penalties sche of penalties;
(13) Procedures for inspections and investigations of nonprofit dispensaries;
(14) Advertising restrictions for nonprofit dispensaries:
6 issible hours o ation for rofit dispens . and
(17) Such other matters as are necessary for the fair, impartial, stringent. and

comprehensive administration of this subchapter.

(d)(1)_Not later than one hundred twenty (120) days after the effective date of this subchapter,
the department shall adopt rules establishing application and renewal fees for nonprofit dispensary
registration certificates.

(2)_The initial nonprofit dispensary application fe I aximum of five thou

dollars {$5.000).

3 of thi
department shall adopt rules that govern the manner in which the depaﬂmem shall gongldgr petitions from
the public to add medical conditions or treatments o the list of qualifying med ns set forth i

(2)_In considering such petitions, the department shall include public notice of, and an
opportunity to comment in a public hearing upon, such petitions.

(8)(A)_In considering such petitions, the department shall add medical conditions or
treatments to the list of qualifying medical conditions set forth in § 20-65-102 if patients suffering from the
medical conditions or undergoing the treatments in question would derive therapeutic benefit from the use

of marijuana, taking into account the positive and negative health effects of such use.

B) Thed i is fu in peer-reviewed journals,
physician testimony, and public comments made pursuant to § 20-65-104(e)(2) in making such
determinations.

(4)(A)_The department shall, after heari rove or deny suc titions within six

(60) days of their submission.

roval or i ch a petitio itutes final ctio
iit Co

h s { rules that govern the manner i ich ignated caregiver



assists a physically disabled qualifying patient with the medical use of marijuana within one hundred

enty (12 of the ive d f this subc I.

20-65-105. Registry identification cards.

(a)_The department shall issue registry identification cards to qualifying patients who submit in

accordance with the department'’s rules:

(1) Written certification issued by the physician within thirty (30) days of the application;

lication o al fee as established by the department hy rule.
iamwpanmgnmmms ablish a sliding scale of application and renewal fees

based upon a qualifyi atient's fa inc

(3)_Name, address. and date of birth of the qualifyin ient, exce he icant
is homeless, no address is required:

(5)(A) A designation as to which nonprofit dispensary will be allowed under state law 10

cultivate marijuana plants for the qualifying patient's medical use.
(B) Only one (1) nonprofit dispensary may be allowed to cultivate marijuana

plants for a qualifying patient at a time: and
anyone who Is not allow ss6 rijua ursu his subchapter.
(b)_The department may not issue a registry identification card to a qualifying patient who is
under eighteen (18) vears of age unless:
(1) The qualifying patient's physician has explained the potential risks and benefits of the

medical use of marijuana to the qualifying patient and to a parent, guardian, or person having legal
custody of the gualifying patient; and
(2) A parent, guardian, or person having legal custody consents in writing to:

{A)_Allow the qualifying patient’s medical use of marijuana;

(B) Assist the qualifying patient in the medical use of marijuana; and

(C) Control the acquisition of the marijuana, the dosage, and the frequency of
the medical use of marijuana by the qualifying patient.

(c)(1)_The department shall verify the information contained in an application or renewal

submitted pursuant to this section and shall approve or deny an application or renewal within fourteen
(14) days of receiving it.

2 T n lication © i ican
ant to this previously had a reqistry
identification ca[d revoked, the department determines that the information provided was falsified, or the

department determines the written certification was not made in the context of a bona fide physician-




patient relationship.

ection of a i enewal | idered a final a ion, s
judicial review, and jurisdiction is vested in the Circuit Court of Pulaski County,
(d)(1) The department shall issue registry identification card ualifyin ients within five
iness days of approving an i or rene i i

hysici wri ertification th lieves the qualif tient w benefi

medical marijuana only until a specified earlier date, then the registr identification card
that date.

(3) Begistry identification cards shall contain:

(A) _The name, address, and date of birth of the qualifying patient;

(B) The date of issuance and expiration date of the registry identification card:
C n-digit ic i ification number t| ique to the

cardholder; and
(D) A photograph, if the depariment decides 1o require one.

(e)(1) This subsection governs notification of changes in status or the loss of a registry

identification card.

fanyc

the lifyin ient's name. address. or preference reaarding which nonprofit dispensary may cultivate
marijuana for the qualifying patient or if the qualifying patient ceases to have a qualifying medical

condition.

(3)_A nonprofit dispensary shall notify the department within ten (10) days of any change

dress of a nonprofit dispensary agent issued a reqi i ification car
[A_t) A gual fying patient or anogprgm dasgggs'nrv who fails to notify the department as

(5) If the qualifying pgligg_ls certifying physician notifies the department in writing that the
qualifying patient has ceased to suffer from a qualifying medical condition, the qualifying patient's registry
M@umwmwmmummm

dispensary's name or address within ten (10) days of such change.
(B)_A nonprofit dispensary who fails to notify the department of any of these

changes commits a civil violation for which a penalty of not more than two hundred fifty dollars ($250)
may be adjud nd collected by the department.

(7) When a qualifying patient notifies the department of any changes listed in this
subsection, the department shall issue the qualifyin tient a new registr ntification ¢




10 s of receiving the ated information.

8 rdho ses rdholder’ i ificat] r old
shall notify the department within ten (10) days of losing the card.
in five a r such notification, the ment shall issue a new
i i ion card with a new random identificati e

Mwmmmmmm&mmww

2 e de nt shall main confidential list o ersons to wh he

epartment has issued registry identification cards.

exempt from the Arkansas Freedom of mformauon Act, and not subject to disclosure except to au mgrsgecl

lovees of the departme nece to perform official du f departmen

Mmdwmmwﬂw¥

authenticity of the reqistry identification card.

A rson ludi oyee or official of the deparjmgm or another §1a1g
subchapter commits a Class A misdemeanor.
(B) However, de ent ees fi w enforcem
WEM_&WMWKMM@M
r bee onfe gree

circumstances exist that warrant reporting.
(g)(1) Except as provided in § 20-65-103(d), a cardholder who transfers marijuana to a person

who is ng;agug[ﬂmng patient gng cardholder under this ggbchggg shall ng e his registry identification
lawful transfer of a

controlled substance.
(2)_The department may revoke the registry identification card cardholder who
violates any provision of this subchapter, and the cardholder is subject to any / other penalties established
for the violation.
(3) This subsection does not prohibit a cardholder who is also a qualifying patient from
giving up to two and one-half ounces (2 % 0z.) of usable marijuana to a cardholder wha is also a

qualifying patient as set forth in § 20-65-103(c) or prohibit the transfer of marijuana seeds, seedlings,
lants. or usable marijuana as set forth in § 20-65-103(d).
MMBMWM@MMW
identifying infor about cardholder hysicians, but does ¢ ini
A) TI m application renewals filed for registry identificati



cards:
The number of qualifying patients roved in each county;

(C)_The nature of the gualifying medical conditions of the qualifying patients:

(D) The number of registry identification cards revoked:

(E) The number of physicians providing written certifications for qualifying

patients;
(F) The number of registered nonprofit dispénsaries; and
(G) The number of nonprofit dispensary agents.

-65-10 e.
(a) This subchapter does not permit a person to:
(1) Undertake any task under the influence of marijuana when doing so would constitute

[=Xe) sion lpr

2 sS ke, or otherwise el 8 use of marijuana;

(A) In a school bus;
(B) On the grounds of a day care center, preschaol, ptimary or secondary

school, college. or university:

d alco reat cility;
(D)_At a skating rink, Boys Club, Girls Club, YMCA, YWCA, or similar community

or recreation center;
(E) In a correctional facility;
(F)_On a form of public transportation: or
(G) In a public place;

(3)_Operate, navigate, or be in actual physical contral of a motor vehicle, aircraft,
motorized watercraft, or any other vehicle drawn by power other than muscular lar power while under the
influence of marijuana; or

(4) Use marijuana if that person does not have a qualifying medical condition.

(b)_This subchapter shall not be constryed to require:

(1)_A government medical assistance program or private health insurer to reimburse 2
person for costs associated with the medical use of marijuana;

(2)_An employer to accommodate the ingestion of marijuana in a workplace or an
employee working while under the influence of marijuana;

(3)_An individual or establishment in lawful possession of property to allow a guest,
client er er visitor rij on or j 0 or

(4) A landlord to permit a qualifying patient to smoke marijuana on or in leased property,
except that a landlord t prohibit the medical use of marijuana on leased property by a qualified




ient t h ns other than smoking.
law enforce fficial of I

the medical use of marijuana to avoid arrest or prosecution is a civil violation punishable by a fine of five

hu ble to the department, which is in additi h nalties that may
MMMM@MMQ@WMMM
undertaken pursuant to this subchapter.

20-65-107._Affirmative defense and dismissal for medical marijua
(a) Exceptas ided in § 20-65-106 i individual may assert a medical
purpose for using marijuana as an affirmative defense to prosecution for an offense involving marijuana
intended for the individual's medical use, and this defense shall be presumed valid and the prosecution
shall be dismissed where the evidence demonstrates that:
(1) The individual is:
(A) A qualifying patient or nonprofit dispensary: and

(B) In compliance with the conditions imposed by this subchapter in § 20-65-

(2) All of the following apply:
(A) The department has delayed the review of the individual's application, the

issuance of the individual's registry identification card. or both for a period of greater than sixty (60) days;

and
(B) The individual's application meets the conditions of a qualify, lifying_patient; and
The idual is i iance with the itions set f i 0-65-103
(b) The defense and motion to dismiss shall not prevail if either of the following are proven:

1) The individual's registry identification card has been revoked: or
2) The pur e po ion of marijuan re not s for medical
(c)_An individual is not required to be in actual, physical possession of a registry identification
card to raise the affirmative defense set forth in this section.
(d) If an individual ggmougirages a medical use of marijuana pursuant to this section, except as
vided | -106 i | shall t to i

mwmwmmwuﬁmmw

2) F itur any interest in or right to non- jjuana, licit property.

a) No fit Dispensaries shall reqister wi e art

ter receiving an application for a ofit dispensary, the

department shall register the nonpr it dispensary and issu istration certificate and a random



twenty-digit, alphanumeric identification number if;
T r iVi nprofit dispen has_submi the following;
(A) The application fee;

(B) An application, including:
Th e of the nonprofit dispensa

ji si ddress of the nonprofit dispensary and t hysical

address of one | ditional location, if any, W marijuana wi cultivated, neither

within one thousand feet (1 ,QQ ft.) of a public or private school or church existin
it di r li n.a
(iii)._The name, address, and date of birth of each nonprofit dispensary
agent;

(C) Operating proced istent with the department rules for oversight of

the city, town, or county in rofit dispensary would b te

has enacted zoning restrictions. a sworn statement certifying that the nonprofit dispensary will operate in

(3) None of ]hg owners, board members, or officers has grewoggly_jgg_&n_a_gﬂgg_ﬂrd

mﬂmmummmmmmmmm@m -one (21) years of age.

(c)_The department may not issue more than one (1) nonprofit dispensary registration certificate

for every twenty (20) pharmacies that have obtaine ed a pharmacy permit from the Arkansas State Board of
Pharmacy and operate within the state, except that the department may issue nonprofit dispensary
mﬂ@mmmﬂmaﬂuuﬂmuwmﬂmﬂuwﬂmmmmﬂl

ispensaries are necessary to provide conveni (0] in all parts of the state,
(d)_The department may conduct a criminal records check in order 1o carry out this section,

Mmmmmwmmwﬁ&um
nmmemmm&mmﬂ&umMﬁmmJW
paraphernalia, and related supplies and educational materials to qualifying patients who have designated

i ispe for the qualifyi atients’ medic

servi 1 by thi i
(3)_A nonprofit dispensary may cultivate and possess whichever of the following
guantities is greater:



-five nts a e matij ived fro

plants and predecessor plants: or
(B)_Five (5) plants and all usable marijuana derived from such piants or
ece fo lif patient who has designated the nonprofit dispensary to provide him

or her with marijuana for medical use
4 rofit di ar Iso possess marijuana seeds.

(1 e ent shall track th mber of ifyi i W ve designated each
onprofit dis to iv ijjuana for issue a monthly written statement to the nonprofit
dispensary identifying the number of qualifying patients who have designated that nonprofit dispensary
along with the registry identification numbers of each qualifying patient.
(2)_This statement shall be updated each time a new qualifying patient designates the
nonprofit dispensary or ceases to designate the nonprofit dispensary and may be transmitted

electronically if the department’s rules so provide.

(a)(1) The department shall issue each nonprofit dispensary agent a registry identification card
within ten (10) days of receipt of the person’s name, address, and date of birth under section § 20-65-
105(e).. -65-108(b B)(iii), or § 20-65-109(b)(4) and a fee in a lished by the
department.
(2)_Each card shall specify that the cardholder is an agent of the nonprofit dispensary

and shall contain:
(A) The name, address, and date of birth of the nonprofit dispensary agent;

(B)_The leqal name of the nonprofit dispensary with which the nonprofit

dispensary agent is affiliated;
(C) A random ldentification number that is unique to the cardholder;

(D) The date of issuance and expiration date of the reqistry identification card;

]
3
=}

|

(E) A photograph, if the department decides to require one.

h)(1) Th riment shall not issue a registry i ification card to a nonprofit dis e
who has been convicted of an excluded felony offense.
(2) The department may conduct a background check of each nonprofit dispensary agent
in order to carry out this provision.
(3) The department shall notify the nonprofit dispensary in writing of the reason for

denying the registry identification card.

it dispe i ra e i 2,

(2)_The department shall issue renewal nonprofit dispensary registration certificates and

enewal r ification cards within ten (10) days to any person or entity who complies with the



equir SC ined i is subcha

by a nonprofit dispensary that such person ceases to work at the nonprofit dispensary.

20-65-109. Nonprofit dispensary inspections and requirements.

is subject to reasonable inspection by the department.
(b)(1) This subsection governs the operations of nonprofit dispensaries.

enefit of its mem rons.
B) A nonprofit dispensary need not be recognized a x-exempt nization

under 26 U.S.C. § 501(c)(3) and is not required to, but may, incorporate.

(3)_A nonprofit dispensary shall not be located in an area zoned residential or within one
thousand feet (1.000 ft.) of public or pri | or church existing before i
dispensary application.
nonprofit dispensary s i ent within ten (1 s of when
nprofit dispensar work at the nonprofit di
it dispens ify the department in writi ddres
and date of birth of any new nonprofit dispensary agent and shall submit a fee in an amount established

by the department for a new registry identification card before the new nonprofit dispensary agent beqins
working at the nonprofit dispensary.

nsary shall implement appropria
revent unauthorized entrance into areas containi rijuana and the theft of marjjuana.

(7) A nonprofit dispensary shall have procedures in place o ensure accurate record

keeping.
(8) _Each nonprofit dispensary shall keep the following records, dating back at least two
(2) years:

(A) Records of the disposal of marijuana that is not distributed by the nonprofit

dispensary to qualifying patients who have designated the nonprofit dispensary to cultivate for them: and
(B)_A record of each transaction. ingluding the amount of marijuana dispensed.

the amount of compensation, and the registry identification number of the qualifying patient.
(9)_Each _nanprofit dispensary shall;
A)_Conduct an initi i Vi a ica
authorized location on the date the nonprofit dispensary first dispenses medical marijuana; and

(B} Conduct a monthly comprehensive inventory of all medical marijuana,




authorized location.
(10)(A)_All cultivation of marijuana must take place in an indoor enclosed locked facility
unl h i hat for a specific nonprofit dispensary, indoor cultivation would be

period.

onsu 3
that me d Ispgng ng of marijuana would cause the qua alifying angm to_receive more marijuana than is
in afi -da riod.

fit di i o th

Mwmwmamﬂmﬁmmmwm

with the provisions of this subchapter and any rule adopted by the department pursuant to this
subchapter;
! .- nt to § 20-65-109(a), or upon a search warrant issued by a
or judici r
Seizure rijua X u n issue a court or judicial officer

i
solely for acling in accordance wi u r fo assist qualifying patients with the medical use



of marijuana.

penalty in any manner or denied any right or privilege. including but not limited to civil penalty ot
disciplinary acti busi tional, o i icensi rd or entity, solely for worki
for or with a nonprofit dispensary to engage in acts permitted by this subchapter.

(1)(A)_Nonprofit dispensary agents are allowed to possess and manufacture marijuana at
the nonprofit dispensary location or locations for which the nonprofit dis r is registered ar
when transferrin ijuana ant to subdivision (b)(2

(B)(1)_Nonprofit dispensary agents who are volunteers are only allowed to
possess and manufacture marijuana at a nonprofit dispensary location.
(i) Nonprofit dispensary agents who are volunteers may nol dispense or

transport marijuana.

time, date, origin, an ggggilnatton of the material being transported. a
at is being transported.

20-65-111. Prohibitions for nonpraofit dispensaries.

(a) Except as provided in § 20-65-103(d). a nonprofit dispensary may not dispense, deliver, or
dispensary to culti !

(b) Except as provided in § 20-65-103(d), the departm all i iately revoke the registry
Mﬂc_aﬂo_u&am of a nonpr lemlsgengarg agemwhg nasgjls deliv or otherwise transferr:

per: nal ified i

20-65-112. Local regulation.

This subchapter rohibi incorporate r court i fro
©as0 € zoning requlati licable to n fit dispensaries.

20-65-113. Prohibited conduct for physicians.

A physician shall not:
(1) Accept, solicit, or offer any form of pecuniary remuneration from or to a nonprofit

dispensary or other provider of medical marijuana;



(2) Offer a discount or other thing of value to a patient who uses or agrees to use a
particular nonprofit dispensary:

(3) Examine a patient for purposes of diagnosing a qualifying medical condition at a

location where medical marijuana is sold or distributed; or

(4) Hold an economic Interest in a nonprofit dispensary if the physician certifies the
qualifying medical condition of a patient for parlicipation in the medical marijuana program.

20-65-114. ‘cemen

(a)_If the department fails to adopt rules to implement this subchapter within the time prescribed,
in Pulaski County Circuit Court to compel the department to perform the acti anda uant
provisions of this subchapter.

-85- tion an ibutio
Th le of usabl ijuana is subj || state and local sales taxes.
(b) The state sales tax revenues received by the Department of Finance and Administration from
the sale of usable marijuana under this subchapter shall be distributed as special revenues as follows:
enty-five percent (25% Il redi he Newborn Umbi ood

Initiative Fund, § 19-5-1239;

(2)(A) Twenty-five percent (25%) shall be credited to the Arkansas Historic Preservation
Fund. § 19-6-829. to be used exclusively for historic preservation restoration grants and historic
preservation resource grants established by the Arkansas Historic Preservation Program of the
Department of Arkansas Heritage.

(B) The Department of Arkansas Heritage shall promulgate rules to implement

the grant program descr in thi jvis Jul 2015;

(3) Twentv-five percent (25%) shall be credited to the Public Health Fund, § 19-5-307. for
the Department of Health to be used for administering and regulating this subchapter; and

(4)(A)_Twenty-five percent (25%) shall be credited to the Bgnaworgl Health Services

licensed in Arkansas to provide the following services in the areas of behavioral health services a and

alcohol and substance abuse treatment;



(i) _Men's residential services:
(i) Women's residential services; and

(iti) Specialized women's services.

B)(i) The Division of Behaviora ith Services of the De nt of Hum
Services shall promulgate rules to implement the grant program described in this subdivision (b)(4) by
July 1, 2015.
(ii)_The rules under subdivision (b){(4)(B)(i) of this section shall provide

without li

20-65-116. Costs of administrati equlation of subchapt

The following funds shall be used by the Department of Health to cover the costs of administering
and regulating this subchapter:

subchapter unde -65-115(b)(3):
(2)(A) The revenue generated from fees and penalties provided for by this subchapter
including without limitation:

ofit dispensary registratio ficat icatio ewal
fees:
i) Reqgistry i ification ¢ ion and renewal fees: an
(iii)_Fees for replacement registry identification cards.
for under this subchapter exceeds the costs of administering and regulating this subchapter after the state

sales tax revenue under § 20-65-113(b)(3) is used for that purpose, the excess revenue may be used for
he maintenance, operation, and improvement required by the various divisions of the Department of
Health as determined by the Director of the Department of Health;

(3) Private donations, if such funds are available: and

(4)_Other appropriations by the General Assembly, if such funds are available.

20-65-117. No jmplied repeal.

MMMDJDJMMQMMMS_QM
ified i is subchapter. This subchapter also

acknowledges that marijuana use, possession, and distribution for any purpose remains illegal under
federal law.

20-65-118. Severability.

If any provision or section of this subchapter or the application thereof to any person or




circumstance is held invalid, such invalidity shall not affect any other provisions or application of the
subchapter that can be given effect without the invalid provisions or applications, and to this end the

provisions of this subchapter are declared to be severable.

SECTION 2. Arkansas Code Title 19; Chapter 6, Subchapter 8, is amended to add an additional

section to read as follows:
19-6-829. Arkansas Historic Preservation Fund.

(a)_There is created on the books of the Treasurer of State, the Auditor of State, and the Chief
Fiscal Officer of the State a special revenue fund to be known as the “Arkansas Historic Preservation
Fund" adminjstere the Depart rkansas Heritage.

(b)_The fund shall consist of:
(1) _Those special revenues designated in § 20-65-115 and any other revenues as may

be authoriz law:
2) Any moneys appropriated to the fund by the Ge mbly; and

'(3) Anv aifts, contributions, grants, or bequests received from federal, private. or other

sources.
(c) The fund shall be used by the department exclusively for historic preservation restoration
rants a istoric ion r ce grants is e istori ion

Program of the Department of Arkansas Heritage.




